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ARTICLE I

GENERAL PROVISIONS

127-1.

DAMAGE TO FIRE APPARATUS; OBSTRUCTION OF FIRE 

DEPARTMENT PERSONNEL; FALSE ALARMS:

No person shall:

A.
Handle, damage or remove any fire engine or equipment or injure 

or mutilate, at any time or place, any fire engine or other apparatus.

B.
Willfully hinder or molest or attempt to do any violence to any Officer or member of the Fire Department or to any other Borough Officer while in the performance of his duty at a fire or in going to or returning from a fire or any alarm of fire.

C.
During a fire, or at any time, drive any vehicle over a hose or other fire apparatus.

D.
Raise, create or continue a false alarm of fire or falsely represent any member of the Fire Department or maliciously or with intent to deceive use of imitate any of the signals or devices adopted and used by the Fire Department or wear in public the badge or insignia prescribed to be worn by members of the Fire Department.

ARTICLE II

OPEN BURNING


127-2.

PERMIT REQUIRED:

A.
Permits shall be required and obtained from the Fire Official for the activities specified in N.J.A.C. 5:70-2.7(a), except where they are an integral part of a process or activity by reason of which a use is required to be registered and regulated as a life hazard use.


B.
Applications for permits shall be made to the Fire Official upon forms prepared for such use, and shall include the name and address of the person obtaining the permit, the location where such burning or regulated activity is to take place, and such other information, plans or drawings as may be required by the Fire Official for evaluation of the application.
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C.
All permits shall remain in effect until revoked, or for one year unless a shorted period of time is specified.  Permits shall not be transferable and any change in use, operation or tenancy shall require a new permit.

D.
Notwithstanding any other term, condition or requirement set forth herein, all burnings and regulated activities, and all permits issued hereunder, shall be subject to the requirements of the State Fire Prevention Code (N.J.A.C. 5:70-3 et seq.).


127-3.

RESERVED

ARTICLE III

FIRE PREVENTION

127-4.

ADOPTION OF STANDARDS:


There is hereby adopted by the Borough, for the purpose of prescribing regulations governing conditions hazardous to life and property from fire or explosion, that certain code known as the "New Jersey Uniform Fire Code", being particularly the current edition thereof and the whole thereof, of which not less than three (3) copies are on file in the Office of the Borough Clerk, and the same is hereby adopted and incorporated in full as if set out at length herein, and the provisions thereof shall be controlling within the Borough.

127-5.

DEFINITIONS:


As may be used in the New Jersey Uniform Fire Code adopted in this Article, the following terms shall have the meanings hereby ascribed to them:

BUREAU


The Bureau of Fire Prevention

CHIEF


The Chief of the Fire Department

CHIEF OF THE BUREAU OF FIRE PREVENTION
The Fire Official

CORPORATE COUNSEL

The Borough Attorney

DEPARTMENT


The Lincoln Park Fire Department

GOVERNING BODY

The Borough Council

MUNICIPALITY


The Borough of Lincoln Park

-12703-

LINCOLN PARK CODE

127-6.

BUREAU OF FIRE PREVENTION ESTABLISHED; POWERS

AND DUTIES:


A.
Pursuant to Section 11 of the Uniform Fire Safety Act (P.L. 1983, c.383), the New Jersey Uniform Code shall be locally enforced in the Borough of Lincoln Park.

B.
The local enforcing agency shall be the Lincoln Park Bureau of Fire Prevention heretofore created as part of the Lincoln Park Fire Department.



C.
The Bureau of Fire Prevention shall enforce the Uniform Fire Safety Act and the codes and regulations adopted under it in all buildings, structures and premises within the established boundaries of the Borough of Lincoln Park, other than owner-occupied one and two family dwellings, and shall faithfully comply with the requirements of the Uniform Fire Safety Act and the Uniform Fire Code.

D.
The Bureau of Fire Prevention shall carry out the periodic inspections of life hazard uses required by the Uniform Fire Code on behalf of the Commissioner of Community Affairs.

E.
The Bureau of Fire Prevention established by Subsection B of this Section, shall be part of the Lincoln Park Fire Department and shall be under the direct supervision and control of the Fire Official of the Fire Department.

127-7.

FIRE OFFICIAL; INSPECTORS AND OTHER EMPLOYEES:


A.
The Fire Official shall be appointed and shall function under the direct supervision of the Chief of the Fire Department.  The Fire Official shall serve for a term of one (1) year.  Any vacancy shall be filled for the un-expired term.

B.
The Fire Official shall appoint such inspectors and other employees as may be necessary to carry out the responsibilities of the Bureau of Fire Prevention. Such inspectors and other employees of the Lincoln Park Bureau of Fire Prevention shall be subject to removal by the Fire Official for inefficiency or misconduct.  Each inspector or employee to be so removed shall be afforded an opportunity to be heard by the Lincoln Park Bureau of Fire Prevention or a designated Hearing Officer.
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127-8.
STORAGE OF FLAMMABLE LIQUIDS IN OUTSIDE ABOVE 

GROUND TANKS:


A.
The limits referred to in the BOCA National Fire Prevention Code/1996, as modified by N.J.A.C. 5:70-3.2, or any amendment thereto, adopted in this Article, in which storage of flammable liquids in outside above-ground tanks is prohibited, are hereby established as follows: in all zone districts but the industrial zone.
B.
The limits referred to in the BOCA National Fire Prevention Code/1996, or any amendment thereto, in which bulk, processing or industrial plants, refineries or other plants and distilleries and a;; buildings, tanks and equipment used for storage, processing, distillation, refining or blending of flammable or combustible liquids are restricted, are hereby established as follows:  in all zone districts but the industrial zone.


127-9.
BULK STORAGE OF LIQUIFIED PETROLEUM GASES:


The limits established in the BOCA National Fire Prevention Code/1996, as modified by N.J.A.C. 5:70-3.2, or any amendment thereto, in which bulk storage of liquified petroleum gas is restricted, are hereby established as follows: in all zone districts but the industrial zone.


127-10.
STORAGE OF EXPLOSIVES AND BLASTING AGENTS:


The limits referred to in the BOCA National Fire Prevention Code/1996, as amended by N.J.A.C. 5:70-3.2, in which storage of explosives and blasting agents is prohibited, are hereby established as follows:  in all zone districts.

127-11.
PERMITS; INSPECTIONS; FEES:

A.
Whenever an application is required for a permit under this Article, or any permits are required by any Section of the Uniform Fire Code, each application therefore will be accompanied by the permit fee established by the N.J.A.C. 5:70-2.9, or any amendment thereto.
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B.
If, upon such application, the Fire Official shall determine a need for expert investigators, they shall recommend the same to the Governing Body, and the applicant shall pay the fees or costs of such investigation by the expert investigators if sanctioned by the Governing Body.

C.
1.
All life hazard uses shall be inspected for compliance with 

the provisions of this Uniform Safety Code and this Section 

periodically but not any less often than specified herein:

a.
Type Aa through Aj life hazard uses:  once every 12 

months, except day nurseries and daycare centers 

with a maximum permitted occupancy of 100 or more 

which shall be inspected once every six months.

b.
Type Ba through Bp life hazard uses:  once every 12 

months.

c.
Type Ca through Ci life hazard uses:  once every 

three months.

d.
Type Da through Dc life hazard uses:  once every 

three months.

2.
The periodic inspection of a covered mall may be limited to 

the common areas.

3.
Where a life hazard use is operated on a seasonal 



basis, the number of required annual inspections shall 



not be reduced.  Inspections of type Ca through Ci and 



type Da through Dc life hazard uses which are in 



operation for only a portion of the year shall be 



conducted immediately prior to opening and closing 



and twice during operation of the use.

4.
Within 30 days following each annual and every other 



quarterly inspection of a life hazard use, the owner 



shall file an application for a certificate of inspection 



on forms provided by the local enforcing agency.  



Forms shall be provided either before or at the time of 



inspection.  The form shall be returned to the Fire 



Official.

5.
Upon completion of a required inspection, the Fire 



Official shall issue a certificate of inspection.  A 



certificate of inspection shall not be issued until all 



violations cited have been corrected.  The certificate of 



inspection shall be posted by the owner of the use in a 



conspicuous location therein.
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D.
Fees for the issuance of certificates of fire code status shall 



be as follows:



1.
There shall be no charge for the first two certificates 




requested in any month period by an owner who is 




current in payment of applicable life hazard or non-life 




hazard fees.  Thereafter, or if an owner has not made 




such payment, a notation to that effect shall be made on 




the bill and the requestor shall be charged a fee for the 




issuance of the certificate in the amount of $35.00.



2.
The Fire Official shall establish and publish annually, 




reasonable fees for issuance of a certificate of fire code 




status, together with all other inspection fees required 




by the Bureau, including registration, fee and periodic  




inspection requirements for all non-life hazard uses.


E.
All fees shall be payable to the Borough and shall be appropriated 

to the Uniform Fire Code local enforcement agency of the Borough 

(Bureau of Fire Prevention).

F.
All applications for permits shall be made to the Bureau of Fire Prevention on forms prescribed by said Bureau.

127-12.
JURISDICTION OVER BUILDING FIRE ZONES:


All building fire zones shall be subject to the jurisdiction of the Fire Official.

127-13.
APPEALS FROM DECISION OF BUREAU:


Pursuant to Sections 15 and 17 of the Uniform Fire Safety Act, any person aggrieved by any order of the Lincoln Park Bureau of Fire Prevention shall have the right to appeal to the construction Board of Appeals of the County of Morris.



127-14.
MODIFICATION OF PROVISIONS:

A.
Upon the application of a property owner or lessee with the consent of the owner, the Fire Official may grant a variance from the requirement of a regulation or standard adopted pursuant to the Uniform Fire Safety Act; provided, however, that no variance shall 

be granted unless it is determined that strict compliance would 

result in practical difficulty and that the variance, if granted, would not unreasonably jeopardize the safety of the occupants or intended occupants, fire fighters or the public generally.  
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1.
In any facility subject to regulation by any State agency, no variance shall be granted except after consultation with that State agency.

2.
Financial hardship alone shall not be grounds for a variance.

B.
An application for a variance shall be made in writing, shall be filed with the Fire Official and shall set forth the following information:

1.
The requirements of the regulation from which a variance is sought;

2.
The manner in which strict compliance with the regulation would result in practical difficulty;

3.
The nature and extent of the practical difficulty; and

4.
Feasible alternatives; which would adequately protect the occupants or intended occupants, fire fighters and the public generally.

C.
Within 30 days after receiving an application for a variance, the Fire Official shall grant or deny the application in writing, stating the reasons for his action.

1.
An application; which is not granted within 30 days shall be deemed to have been denied.

2.
A denial of an application for a variance may be appealed in the same manner as any other ruling of the Fire Official.

D.
Copies of all variance applications and records of the action taken on them shall be maintained as permanent public records by the Fire Official.

1.
A Fire Official shall promptly provide the Division of Fire Safety with copies of all decisions granting or denying variances after they have been rendered.

E.
Variations to requirements found in the Uniform Construction Code may only be granted by the Construction Official in accordance with the Uniform Construction Code.
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127-15.
APPEALS FROM DECISIONS OF FIRE OFFICIAL:


A.
Any person aggrieved from any determination, action or ruling of the Fire Official, any enforcement action, including rulings, orders or notices, by submitting a written hearing request in accordance with N.J.A.C. 5:70-2.19, or any amendment thereto.  Either the owner of the premises or of the use, or an authorized agent of the owner, may be a person aggrieved.



1.
The request shall be made to the Construction Board of Appeals in the municipality where the building, structure or premises is located.  If no such Board exists, then the request shall be made to the County Construction Board of Appeals in the County where the building, structure or premises is located.  At the time made, a copy of the request shall be sent to the local enforcing agency.  (See N.J.A.C. 5:23A)



2.
All hearing requests shall be signed by a proper party and shall include:




i.
The date of the act; which is the subject of the appeal;




ii.
The name and status of the person submitting the 





appeal;
 




iii.
The specific violations or other act claimed to be in 





error; and 




iv.
A concise statement of the basis for the appeal.


B.
Hearing requests shall not be valid unless submitted within 15 days 



after service of a ruling, order or notice, except in cases of 



imminent hazards.



C.
In imminent hazard cases, except in emergent circumstances, and 



in punitive closure cases, the owner shall have a period of 24 hours 



to request a hearing before the order to close, vacate or remove 



shall be effective.  In emergent circumstances, orders may be 



effective immediately.  Hearing requests within the 24 hour period 



may be made orally to the person designated on the form served 



but shall be written in accordance with A3 above and served on the 



enforcing agency at the hearing.  At the expiration of 24 hours, if 



the action required in the order has been taken, the owner shall 



have a period of 15 days to request a hearing. 
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1.
If a request is made within 24 hours, a hearing shall be 

conducted and a final decision issued within 48 hours of 

receipt of the hearing request.

2.
If the request is to a Construction Board of Appeals and no final decision is issued within two working days, thereafter, the owner may make written application for a hearing to the Department at the address specified in A2 above.  The application shall clearly state that it is an imminent hazard appeal and shall identify the local enforcing agency and Construction Board of Appeals.  In such case, a hearing shall be held and a final decision issued within three working days from receipt of the request. 

3.
If the hearing request is made in accordance with the 15 day provision, a hearing shall be held and a final decision issued within seven working days.



,
127-16.
RAPID ENTRY SYSTEM

A.
Lock boxes required. All buildings of Use Groups A-1-A, A-1-B, A-2, A-3, A-4, A-5, B, E, F-1, F-2, H, I-1, I-2, I-3, M, S-1 and S-2, as defined in N.J.A.C. 5:70-1.5, shall have installed and maintain, at the sole expense of the owner of the building, a Key Box, lock box, AKnox@ box, or similar Rapid Entry System device (hereinafter, ARapid Entry System@), approved by the Bureau of Fire Prevention, for the purpose of providing rapid entry and access to the building by emergency personnel.

B.
Application; Ordering & Installation of Equipment.  

1. Following the effective date of this Ordinance, the owner of any buildings, uses, and structures, identified in Paragraph A, infra., which are the subject of any application for site plan, site plan exemption, or similar development approval, and as a condition of any such approval, shall be required to submit to the Bureau of Fire Prevention, an application for approval of the designated Rapid Entry System, upon forms prepared by the Bureau. 

2. Following 1/1/08, the owner of all buildings, uses, and structures, identified in Paragraph A, infra., shall submit to the Bureau of Fire Prevention, an application for approval of the designated Rapid Entry System, upon forms prepared by the Bureau.
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3. The Rapid Entry System shall be installed within sixty (60) days following receipt of approval of the application by the Bureau of Fire Prevention.

4. Type(s) of Equipment.   The Rapid Entry System, and any cabinet-style key vaults, shall have a single lock with an alarm-tamper switch. If the building is serviced by a burglar alarm system, the alarm-tamper switch shall be connected thereto such that should the Rapid Entry System be opened, removed, or otherwise engaged, an alarm will be activated. If the building is not serviced by a burglar alarm system, the alarm-tamper switch may be connected to the fire alarm system, except that the alarm-tamper switch shall be zoned separately and/or alternatively from any fire-detection systems and noted on the alarm annunciator panel as Arapid Entry System@.

5. Rapid Entry System Access.  Access to lock boxes shall be limited to only authorized Fire Department or Bureau of Fire Prevention personnel, and only by master key.

6. Rapid Entry System Box Contents. All Rapid Entry Systems and cabinet-style key vaults, shall contain the following:

7. Keys to all locked points of ingress and egress to the building, including interior doors & access panels;

8. Keys to all locked mechanical, electrical and equipment rooms;

9. Keys to all elevator room(s) and emergency elevator key(s); 

10. Keys to all other areas of the building or grounds as may be designated by the Bureau of Fire Prevention; and,

11. Exemptions.   Any building, structure, or site, otherwise subject to this Section, shall be exempt therefrom if the building, structure, or site has twenty-four (24) hour, seven (7) day per week, on-site guard service.

12. Enforcement; Violations and Penalties.  

13. Any person violating any provision of this section shall, upon conviction thereof, be subject to the penalties as prescribed by Section 1-15 of this Code (General Penalty). 

14. Each day that a violation shall continue shall constitute a separate offense.

15. This section shall be subject to enforcement by the Bureau of Fire Prevention.

-12711-

LINCOLN PARK CODE


127-17.
VIOLATIONS AND PENALTIES:


A.
Any person who shall violate any of the provisions of the Uniform Fire Code or this Article, shall be subject to the enforcement procedures as set forth in N.J.A.C. 5:70-2.12. 

B.
Each day during which the violation remains unabated after the date or time specified in the order or notice for its correction or termination shall constitute an additional and separate violation.

C.
The filing of a timely appeal shall stay the action until a decision is made by the Construction Board of Appeals or the Commissioner, as the case may be.

D.
A violation that is recurring justifies imposition of an immediate penalty without the necessity for an interval in which correction can be made.  A violation shall be deemed to be a recurring violation if a notice has been served within two years from the date that a previous notice was served and the violation, premises and responsible party are substantially the same,

E.
If a penalty order has not been satisfied by the 30th day after its issuance, the local enforcing agency may institute a civil penalty action by a summary proceeding under the Penalty Enforcement 

Law (N.J.S.A. 2A:58-1 et seq.) in Superior Court or Municipal Court.  

1.
A person who fails to pay immediately a money judgment rendered against him may be sentenced to imprisonment by the court for a period not exceeding six months, unless the judgment is sooner paid. 

2.
All moneys that are recovered as a result of the assessment of penalties shall be paid into the designated trust account and shall be appropriated to support the local enforcing agency’s operation.

F.
The Fire Official may offer to reduce any penalty provided that such reduction is in the best interest of fire safety and will assure compliance.  No penalty reduction can be made final while the violation that led to its assessment remains in existence. 
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