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142-1.

Purpose.

The unregulated use of landscapers and conduct of commercial landscaping activities within the Borough of Lincoln Park, has and continues to result in the sufferance of substantial disturbance of residential and other areas of the Borough, the violation of noise, pollution, solid waste and recycling ordinances by landscapers working within the Borough, and security and traffic problems associated with said activities and those employed in the same, requiring the intercession by the Borough to ameliorate such problems.


Therefore, all landscapers, arborists, gardeners, or nurseries performing exterior, lawn, free and shrub maintenance activities, and/or utilizing any truck, van, trailer or other vehicle for such activities within the Borough of Lincoln Park shall be required to obtain a license in order to offer and conduct their services within the Borough of Lincoln Park, each truck, van, trailer or other vehicle, owned, leased or otherwise utilized therefore shall likewise be licensed, and all landscapers shall be required to comply with all applicable local, state and federal laws and regulations governing such activities, including, but not limited to, all regulations dealing with the disposal of solid waste and recyclable materials and this chapter.

142-2.

Definitions.

For purposes of this Chapter, the following words and phrases shall have the meanings respectively ascribed to them by this Section:

“Landscaper”, shall mean and include any person, persons, firm, partnership, business organization, or corporation, conducting the business of exterior lawn, tree and/or shrub maintenance activities, including, but not limited to grass cutting, free & shrub trimming, free, shrub and grass installation & removal, and application of free, shrub or grass fertilizers, insecticides, herbicides, and/or similar treatments of grass, shrubs, trees or soil.

“Landscape Equipment”, shall mean and include all tools, machines, apparatus, and devices used or intended to be used for exterior lawn, free and/or shrub maintenance activities.
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“Landscape Vehicle”, shall mean and include all licensed vehicles or trailers utilized for the purpose of storing or transporting Landscape Equipment.

“Borough”, shall mean and include the Borough of Lincoln Park.

“Enforcement Official”, shall mean and include the Borough Engineer, Construction Code Official, Zoning Officer, and/or their designated agents, of the Borough of Lincoln Park.


142-3.
License Required; Application for License.

A. 
No landscaper, performing exterior, lawn, tree and shrub maintenance activities, or utilizing a landscape vehicle or landscape equipment, shall be permitted to conduct any landscape activities, operate a landscape vehicle, or use landscape equipment within the Borough of Lincoln Park, without first obtaining a license therefore, in accordance with this Chapter.

B. 
All applications for landscaper licenses shall be in writing on forms furnished by the Borough Clerk, signed by the applicant or the authorized representative of the applicant, and submitted to the Borough Clerk along with the requisite fee(s) therefore.

C.
The application for a Landscaper License shall state:

(1)
The name, address, telephone number and social security and/or taxpayer identification number of the Landscaper;

(2)
A list of all Landscape Vehicles owned, leased and/or utilized by the Landscaper, indicating the make, model, year and license number(s) thereof;

(3)
The name and address of all persons employed by the Landscaper;

(4)
All trade names, alternate names, or aliases utilized by the Landscaper within the past three (3) calendar years;

(5)
The name and address of the registered agent or designated agent for purposes of service of process within the County of Morris of Landscaper;

(6)
The name and address of all property owners within the Borough of Lincoln Park, on whose property the Landscaper intends or proposes to conduct landscaping activities.

-14202-

LANDSCAPING

(7)
Such other information as may be deemed necessary by the Borough for the proper investigation of the applicant.


142-4.

License fee; Term; Renewal.

A.
The fee for a Landscaper license and landscape vehicle stickers shall be established annually by Resolution of the Governing Body of the Borough of Lincoln Park.

B.
All applications for licenses and renewals shall be filed annually, shall be accompanied by the appropriate fees therefore, and shall be issued by the Borough Clerk, upon completion of investigation, for a term of one (1) year or part thereof, commencing October 1st, and ending September 30th of the calendar year in which such license was issued.

C.
All licenses issued hereunder shall automatically renew for an additional one (1) year term, upon payment by the applicant to the Borough Clerk, of the current, annual, landscaper license and landscape vehicle sticker fees. No application for renewal may be made more ninety (90) days prior to the expiration of the current license.

142-5.

Identification On Landscape Vehicle; License Presentation & 



Display; Disposal of Waste Materials; Changes In Information 



Provided.

A.
All landscape vehicles shall have affixed and prominently displayed thereon, in lettering no smaller than two (2) inches in height, the full name of the Landscaper.

B. 
All licensed landscapers shall be required to be in possession of and present, upon request of the Enforcement Official, its license, issued by the Borough Clerk.

C. 
All landscape vehicles shall have affixed and prominently displayed thereon, a sticker, issued by the Borough Clerk.

D. 
All landscapers shall store, transport and dispose of all grass clipping, leaves, branches, brush, vegetative waste, and solid waste, in accordance with the Solid Waste (Chapter 180) and Recycling (Chapter 181) Ordinances of the Borough of Lincoln Park, and all regulations promulgated thereunder, together with all other local, state of federal laws governing storage, transportation and disposal of solid waste and recyclable materials.
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E. 
All landscapers shall promptly notify the Borough Clerk of any changes in the information provided in its license or renewal applications

142-6.


Revocation of License.

A. 
Any landscaper license issued hereunder, may be revoked by the Enforcement Official, or application denied by the Borough Clerk, after reasonable notice and hearing, for any of the following reasons:




(1)
violation of any provision of this Chapter, or any regulation 





promulgated 
thereunder;




    (2)
conviction of any crime or offense involving deceit, fraud, 





theft, arson and/or other burnings, burglary, larceny, 





aggravated assault, murder, criminal sexual contact, rape, 





lewdness, indecency, obscenity, or the possession, sale or 





use of a controlled dangerous substance, or,



    (3)
provision of any false, inaccurate or misleading information 





in the application for license or amendment thereto, which 





information, if included or provided, would have materially 





affected the determination to grant or deny the application.

B. 
Any applicant or license holder aggrieved by the action or actions of the Enforcement Official or Borough Clerk, in the denial of an application or the revocation thereof, may appeal to the Governing Body of the Borough of Lincoln Park, by filing with the Borough Clerk, within fourteen (14) calendar days after receipt of notice of the action complained of, a written notice of appeal and request for hearing, setting forth, in detail, the grounds thereof. The Governing Body will set a time and place for a hearing on such appeal and notice shall be served upon the applicant or license holder, at least five (5) calendar days prior to hearing. No right of appeal to the Governing Body shall apply to any enforcement action or violation within the jurisdiction of the Municipal Court.

142-7. 

Enforcement, Penalties.

A. 
Any person violating any provision of this chapter shall, upon conviction thereof, be subject to the penalties as prescribed by Section 1-15 of this Code (General Penalty).

B. 
Each day that a violation shall continue shall constitute a separate offense.

C. 
The Enforcement Official and the Lincoln Park Police Department are designated and shall be responsible for the enforcement of the provisions of this Chapter.
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