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Section 152-1.

PURPOSE:

The purpose of this Chapter is to establish the requirements and procedures for the licensing of towing and storage services, which is non-exclusionary and non-discriminatory in the selection and use of towing operators, on a rotational basis, for the towing of abandoned, illegally parked, or stolen vehicles or those involved in accidents, within the Borough of Lincoln Park, including vehicles suspected of involvement in crimes, and when otherwise requested by the Police Department of the Borough of Lincoln Park.

Section 152-2.

DEFINITIONS:

As used in this Chapter, the following terms shall have the meanings indicated:

BOROUGH

The Borough of Lincoln Park

OPERATOR

A person, firm, or corporation engaged in the business of or 

offering the services of, a vehicle wrecker or towing service, whereby motor vehicles are or may be towed or otherwise removed from public or private property, by the use of a motor vehicle adapted to or designed for that purpose.

VEHICLE
Every device in, upon or by which a person or property is or may be transported upon a highway, excepting devices moved exclusively by human power or used exclusively upon stationary rails or tracks.
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WRECKER

A motor vehicle, including, but not limited to, a tow truck or 

flat-bed truck, equipped with booms, winches, wheel lifts or other similar equipment, designed or adapted for the designed or adapted for the recovery, removal and/or towing of vehicles.


Section 152-3.

LICENSE REQUIRED; APPLICATION FOR 

LICENSE:


A.
No person, firm or corporation, while acting as the official tow service for the Borough of Lincoln Park, shall operate a wrecker or towing service, upon or along any street in the Borough, until the owner thereof shall obtain a license therefore.

B.
Applications for operator's licenses shall be filed with the Borough 

Clerk not later than November 1st of the pre-licensure year and 

shall include the following information:

1.
The name, business address and telephone number of the applicant.  If the application is made on behalf of a corporation, it shall state the name and address of the Officers and Directors thereof and the name and address of its registered agent, including a listing of the names and addresses of every stockholder holding more than 10% of the stock of the corporation;

2.
The year, make, type and model number of each wrecker or tow truck used in said business, its serial number, registration number and the name and address of the registered owner and any lien holder thereon;

3.
The address where the wrecker or tow truck or trucks are 

regularly garaged, the telephone number or numbers and the names, addresses and New Jersey driver license numbers of all employee-drivers of the vehicles identified;

4.
The location, size and security features of the storage lot or space in which towed vehicles will be stored, including the number of vehicle spaces available;

5.
The name and address of the operator's insurance carrier(s) and the policy numbers of all insurance policies issued for the business, the business premises and the vehicles identified in Section 152-3.B.2;
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6.
A copy of the current fee schedule for towing and storage services;

7.
A certification that towing and storage services and fees will be available in compliance with this Chapter. 

8.
A certification granting permission to the Lincoln Park Police Department to conduct inspections of the wreckers, tow trucks and storage facility for the purpose of determining compliance with this Chapter; and necessary

9.
Such other information as the Borough shall deem appropriate and necessary.


C.
The applicant for license shall be accompanied by an (1) application fee in the sum as Adopted annually, by Resolution of the Governing Body, to defray Borough Administrative costs, and (2) the current investigation fee payable to the Division of State Police – SBI by Cashier’s Check, Certified Check or Money Order for each employee engaged in towing services of the applicant, to defray the costs of the motor vehicle and criminal investigation by the Police Department.


D.
Review of Application; Investigation of Applicants.

1.
The Borough Clerk shall forward all completed applications 

to the Chief of Police, who shall conduct or cause to be 

conducted such investigation as he deems necessary to 

determine the truth and accuracy of the information 

contained in the application, and the applicant's compliance 

with this Chapter including the motor vehicle and criminal 

record of the applicant and all employees.  The applicant 

may be refused if such investigation reveals the following:

a.
Conviction of any crime or misdemeanor 

involving arson, and/or other burnings; atrocious assault and battery; breaking and entering; bribery and corruption; burglary; embezzlement, conspiracy, conversion and misappropriation of funds; extortion; larceny; loan sharking; possession or use of a controlled dangerous substance; and other crimes against the person or crimes involving moral turpitude;
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b.
Conviction of operating a motor vehicle under the influence of an intoxicating liquor or drug (N.J.S.A. 39:4-50); leaving the scene of an accident (N.J.S.A. 39:4-129); failure to report an accident (N.J.S.A. 39:4-130); reckless driving )N.J.S.A. 39:4-96) and 

possession of a controlled dangerous substance in an automobile (N.J.S.A. 39:4-49.1).

2.
The Chief of Police shall, following review of the application, 

endorse his approval or disapproval of the application, within 

twenty (20) days of completion of the motor vehicle and 

criminal records checks.  If the application is disapproved, 

the reasons therefore shall be set forth in writing.

Section 152-4.
ISSUANCE OF LICENSE; RENEWAL; DISPLAY; 

TRANSFERABILITY:


A.
An operator's license shall be issued by the Borough Clerk to the 



applicant, upon approval thereof by the Chief of Police, and upon 



submission of proof of insurance required by Section 152-6.

B.
Such license shall be issued during the last two (2) weeks in 

December of the pre-licensure year by the Borough Clerk to be effective on January 1st for the year next succeeding.

C.
All licenses issued pursuant to this Chapter shall expire at the end of the calendar year in which the license is issued.

D.
Applications for renewal of licenses shall include a certification as to any changes in the information set forth in the original application, and shall be filed at least thirty (30) days before the expiration of the license.

E.
All licenses issued under this Chapter shall be prominently 

displayed on all wreckers and tow trucks and at the operator's place 

of business.


F.
All licenses issued under this Chapter are non-transferable.

G.
Licensee shall permit no new driver or temporary driver to operate under a license unless first approved in accordance with the procedures set forth in Section 152-3D hereof.

Section 152-5.

REVOCATION; APPEALS:

A.
Licenses issued under this Chapter may be revoked by the Chief of 



Police, after reasonable notice and hearing, for any of the following 



reasons:
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1.
Materially or false inaccurate information in the application or a change of circumstances; which would have caused 

disapproval of the application, if the circumstances had existed at the time of application.



2.
Failure of the operators to comply with any of the requirements of this Chapter, violation of any additional regulations promulgated by the Chief of Police, and
 conviction of, any State, Federal or Local Law relating to motor vehicle operation.

B.
Any applicant or license aggrieved by the action Of the Chief of 

Police, or the Borough Clerk, in the denial of an application for a 

license or revocation thereof, may appeal to the Governing 

Body of the Borough of Lincoln Park, by filing with the Borough 

Clerk, within fourteen (14) days after notice of the action 

complained of, a written request for a hearing, setting forth the 

grounds for the appeal.  The Governing Body will set a time and place for a hearing on such appeal and notice shall be served upon the applicant or licensee, at least five (5) days prior to the hearing.


,
Section 152-6.

INSURANCE; INDEMNITY:


A.
All operators shall maintain, during the term of their license, the 



following minimum insurance coverage, naming the BOROUGH OF 



LINCOLN PARK AS ADDITIONAL INSURED:

1.
Automobile Liability Insurance, in an amount not less than 

one million ($1,000,000.00) dollars combined single limit, 

covering each vehicle utilized by the operator in his business.

2.
Workmen's Compensation Insurance, as required by the 

State of New Jersey, including employers liability coverage 

with a limit of at least $100,000.00.



3.
Comprehensive, General Liability Insurance, in an 

amount of not less than $1,000,000 for personal injuries, 

per occurrence, and $1,000,000 for property damage, per 

occurrence, including premises operations and 

products/completed operations.
4.
Garage Keepers and Garage Liability  Insurance, in an 

amount not less than one hundred thousand ($100,000.00) 

dollars.
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B.
All policies of insurance shall contain an Endorsement providing for 

collision coverage for vehicles in tow.

C.
All policies of insurance shall contain an endorsement requiring that at least ten (10) days notice shall be given to the Borough Clerk in the event of any material change in or cancellation of the policy.

D.
The operator shall indemnify and hold harmless the Borough from any claims for injury or property damage arising out of, or in any way related to, the operation of any wrecker, tow truck, towing service or storage yard, pursuant to this Chapter.  The operator shall further defend the Borough at the operator's expense, in connection with any claim, suit or action, brought against the Borough, and arising out of the operation of any wrecker, tow truck, towing service or towing yard, pursuant to this Chapter. 

E.
All policies of insurance shall be issued by Insurance companies 

authorized to do business in the State of New Jersey, and shall 

remain in full force and effect during the entire term of the license.



The Borough of Lincoln Park shall be named as additional 

insured on all policies of liability insurance.

Section 152-7.

ROTATING CALL LIST:


A.
The Chief of Police shall maintain a rotating list of licensed operators, to respond to service calls from the Police Department (rotating list).


B.
The rotating list shall be determined and comprised from the list of all licensed operators for the next succeeding calendar year having: (1) tow yards/impound lots/storage facilities located within the Borough of Lincoln Park, and (2) holding towing licenses issued on or before December 1st of the pre-licensed year.  Any holders of towing permits issued after December 1st shall not be included in the rotating list for the following calendar year.




C.
Calls to operators on the rotating list shall be made on a non-discriminatory, rotating basis, pursuant to procedures established by the Chief of Police.


D
Any operator who does not wish to be placed on the rotating call 



list, must notify the Chief of Police in writing, or in the operator’s 



towing permit application.  In such event the operator shall be 



removed from the rotating call list for the remaining term of the 



operator’s license.
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Section 152-8.

MINIMUM STANDARDS (ROTATING LIST):


A.
All wreckers utilized by operators on the rotating list shall conform 



to the following minimum standards:

1.
Wreckers shall be equipped and of sufficient size, weight 

and configuration to safely tow all makes of domestic and 

foreign automobiles, light duty trucks and vans.

2.
Wreckers shall be equipped with a rotating amber beacon 

light mounted above the cab as well as front and rear 

flashing hazard lights.




3.
Wreckers shall be equipped at all times with a safety flares.

4.
The name, address and telephone number of the operator 

shall be permanently affixed to the left and right sides of 

each wrecker.

B.
All operators on the rotating list shall provide and maintain the 

following minimum equipment:

1.
Two (2) light duty towing vehicles (one of which may be a 

flat-bed, roll back vehicle), with a minimum chassis rating of 

11,000 pounds GVW, and a lifting device with a minimum 

capacity of four (4) tons.

2.
Wreckers will be equipped with tow sling type bars, with rubber straps, and wheel lifts, with safety straps for lifting, to prevent damage to towed vehicles, and steering locks for towing vehicles from the rear.

C.
All operators on the rotating list and all wreckers utilized, shall 

comply and conform to, the following standards and procedures:

1.
Operators shall, at all times, employ a sufficient number of 

employees to comply with the minimum operational 

requirements.

2.
All drivers of the operator shall be over the age of eighteen (18) years and must have a valid, current New Jersey State Driver's License and shall be in good health and of high moral character.
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3.
All employees shall be clean, neat, and make a good 

appearance.  All employees of operator will be required to 

wear in a place where visible drivers license photo ID’s 

issued by the NJ Division of Motor Vehicles.

4.
The operator shall be responsible for the towing of vehicles, 

from all streets, alleys, public easements, thoroughfares, 

public or quasi-public places, including parks, playgrounds, 

including rivers, lakes and streams.

5.
In all underwater recoveries of a non-emergent nature 

(threats to life or public safety), it shall be the responsibility 

of the operator to be either certified or assisted by a N.J. 

certified underwater specialists for the proper towing of 

such vehicles.

6.
The operator shall respond promptly to all requests for 

towing services by the Borough. In any event, the operator 

shall respond and be present at the towing location within 

fifteen (15) minutes of receipt of notice of the towing, unless 

heavy or unusual traffic conditions prevent the operator from 

arriving within such period.  In that event, the operator will be 

given ten (10) additional minutes to arrive.  If the operator 

fails to arrive promptly, the police may call the next operator 

on the rotating list.

7.
The operator shall be responsible for the towing of any disabled Borough owned vehicle, when requested by the Borough, and, if required, the changing of tires on those vehicles.  This service will be furnished to the Borough for the minimum applicable towing fee. 

8.
The operator shall be responsible to clean up all broken glass and debris at the scene of accidents and remove same from the scene.  All vehicles must be equipped with a broom, shovel and container to remove debris. 

9.
The operator shall have the right to utilize another operator on the rotating list to perform towing services, if the operator believes his equipment is inadequate or insufficient to accomplish the towing.  In the event that another operator assists or performs the towing, the fees shall be those specified in this Chapter.

10.
The operator shall prepare a bill for towing charges, for each vehicle towed, consistent with this Chapter.  Prior to the release of any vehicle, the owner shall contact the Lincoln Park Police Department, for authorization to release said vehicle.
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11.
The operator will maintain a written log of all towing services performed for the Borough, through the use of the Wrecker Request Forms, filled out by the responding Police Officer. 


D.
All storage facilities utilized by the operators on the rotating list shall 



conform to the following standards and requirements:



1.
Operators shall have sufficient space to accommodate at 




least fifty (50) vehicles, adequately safe-guarded against 

vandalism and theft, in which to hold towed vehicles of absent drivers or owners, until such time as said vehicles are claimed or are disposed of in accordance with the law.



2.
All storage facilities shall be owned, operated and/or under the control of the operator, and shall be located solely within the Borough of Lincoln Park.



3.
No towed vehicle may be stored upon a public street or 




alley, but must be stored by the operator within the storage 




area as hereinabove described.



4.
Operators shall be responsible for each vehicle in its storage 




facility until final disposition and removal, as ordered by the 




Borough.  All vehicles, regardless of condition, must be 




stored singly and so arranged to permit inspection and 




subsequent removal when sold.



5.
The operator shall remove and tow to the storage facility, all 




vehicles, as directed by Lincoln Park Police Department, 




which are: abandoned, illegally parked, disabled, 




involved in accidents or suspected of involvement in criminal 




activity.  The determination to tow a vehicle which is 

abandoned, illegally parked, disabled, involved in an accident or suspected of criminal activity, shall be made by the Lincoln Park Police Department, and the operator shall have no responsibility for such determination.  


Section 152-9.

FEE SCHEDULE:

A.
TOWING CHARGES:
1.
All fees and charges for towing services, shall be established 

annually, by Resolution of the Governing Body. 
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B.
STORAGE CHARGES:

1.
All fees and charges for storage services, shall be established annually, by Resolution of the Governing Body.


C.
VIOLATIONS:



1.
Any operator engaging in a pattern or practice of knowingly 




violating or exceeding the fee schedules established herein 




shall be liable to the Borough of Lincoln Park for a civil 




penalty pursuant to N.J.S.A 40:48-2.51, or any revision of 




amendment thereto 
PAYMENT:



2.
All operators shall be required to accept payment in cash, credit cards and money orders for all towing and storage services governed by this Ordinance.

Section 152-10.
RIGHTS OF OWNERS:


A.
The owner of any vehicle towed shall have the right to remove 



personal property belonging to him from the stored vehicle unless a 

"Police Hold" is marked on the towing form.  The operator shall notify the Police Department prior to the release of any vehicles or personal property.

B.
Vehicle owners, or their representatives, shall be afforded access to take photographs of their stored vehicles, during regular business hours.

C.
In the event of accidents or vehicle breakdown, the owner or operator of the vehicle shall be afforded the opportunity to have the vehicle towed to a place of their choice.

D.
Vehicle owners involved in accidents or vehicle breakdown, shall be permitted to contact an outside operator if the vehicle is not a hazard to the public health and safety.

E.
Operators shall inform the vehicle owner of the rate schedule for towing and storage of vehicles, prior to towing.

Section 152-11.
POLICE POWERS:


A.
In addition to the powers and duties of the Police Department set 



forth herein, the investigating Police Officer on the scene, in his 



sole and absolute discretion, may utilize any wrecker or tow truck 



that is available to him to clear the scene, if traffic conditions or 



other emergency preclude waiting for the designated operator from 



the rotating list.
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B.
Notwithstanding any provision of this Chapter to the contrary, any 

vehicles alleged to be involved in criminal activities, may be towed 

to any storage facility as may be designated by the Chief of Police or his designee.

C.
In addition to the service herein outlined, the operator will be 

required to furnish extra towing equipment and service during storm periods, snow emergencies, traffic emergencies, disasters, any acts of God, and for any other reason when so designated by the Mayor, Borough Administrator, and/or the Chief of Police or their duly authorized representatives.  During such periods, the operator shall be required to furnish adequate equipment and services to be held ready to remove all vehicles when requested.  Standby service will begin when notified by the Chief of Police or his designee, in person or by telephone initially and will end when the Chief terminates the standby status by calling the operator.

The Borough reserves the right, during any emergency, to designate temporary access owned or leased by the Borough for storage of disabled vehicles.  Vehicles towed to said areas will be at the direction of the Chief of Police.

Section 152-12.
REGULATIONS AND PROCEDURES:


The Chief of Police shall be responsible for the promulgation and enforcement of such rules and regulations and procedures, not inconsistent with this Chapter, as may be reasonable and necessary to carry out the provisions of this Chapter.

Section 152-13.
SALE OF ABANDONED VEHICLES:


Any vehicle found abandoned and removed by a licensed operator, and unclaimed by the owner, may be subject to sale at public auction, pursuant to N.J.S.A. 39:10A-1, et seq.  The licensed operator shall notify the Chief of Police of the make, model and vehicle identification number of any towed vehicle held in storage, which remains unclaimed for thirty (30) days or more.
-15211-

� Amended in its entirety by Ordinance 1,101 Adopted on April 10, 1994


� Amended in its entirety by Ordinance 1,106 Adopted on May 23, 1994


� Amend Sub Sec. A & B by Ordinance 1,122 Adopted on September 26, 1994


� Amended by Ord. 1,294 Adopted 12/16/02 Effective 1/5/03


� Add Para F by Ordinance 1,216 Adopted on August 9, 1998 Subparagraph E 


� Amended by Ordinance 1,129 Adopted on February 12, 1995 Subparagraph A (4)


� Amended by Ordinance 1,216 Adopted on July 20, 1998 (Sub Para A thru D)


� Amended by Ordinance 1,216 Adopted on July 20, 1998 (Add Section)





