STREETS AND SIDEWALKS

CHAPTER 185

ARTICLE I

STREET OBSTRUCTIONS

185-1.

Placing of Obstructions in Streets

185-2.

Time Limit for Snow and Ice Removal

185-3.

Removal of Overhanging or Sight-Obstructing Vegetation

185-3.1
Sidewalk Maintenance

185-4.

Notice to Remove Obstructions

185-5.

Removal by Borough; Cost as Lien

ARTICLE II

ACCEPTANCE OF STREETS AND ROADS

185-6.

Requirements for Street Acceptance.

ARTICLE III

STREET OPENINGS AND EXCAVATIONS

185-7.

Definitions

185-8.

Applicability to State and County Highways

185-9.

Adoption of Regulations

185-10.
Schedule of Charges for Work by Borough

185-11.
Determination of Cost of Work

185-12.
Performance Bond

185-13.
Insurance

185-14.
Notice of Opening; Opening of New Streets

185-15.
Filing of Information on Underground Installations

185-16.
Notices to Property Owners and Tenants

185-17.
Permit Required; Emergencies

185-18.
Additional Work Prohibited; Exception

185-19.
Time Limit for Commencement of Work

185-20.
Non-transferability of Permits

185-21.
Expiration of Permit

185-22.
Revocation of Permits

185-23.
Responsibility of Applicant; Fees

185-24.
Exception; Sidewalk Repair

ARTICLE IV

STREET VACATIONS
185-40.
Payment of Costs

185-41.
Determination of Costs; Notice

185-42.
Apportionment of Costs

185-43.
Conditions of Vacation           

-18501-

LINCOLN PARK CODE

GENERAL REFERENCES

Vehicles and Traffic




See Ch. 206

ARTICLE I

STREET OBSTRUCTIONS


185-1.

PLACING OF OBSTRUCTIONS IN STREETS:

A.
It shall be unlawful for any person to place, cause to be placed, maintain or suffer, or cause to be maintained or suffered in or upon any public sidewalk, street or other form of pubic easement any object, thing or obstruction of any kind in such manner as to interfere with the use of the easement by the general public.

B.
The provisions of 185-1A shall particularly apply but shall not be limited to boxes, crates, displays of merchandise or produce, carts and the like.

C.
Persons who store vehicles or apparatus of any nature which either encroaches directly upon a public sidewalk or parts of which project over the sidewalk shall be deemed to be in violation of this Section.


D.
Articles placed in the easement in the course of the making of commercial 

pickups or deliveries shall be exempted from the provisions of this Section, provided that such article shall be removed from the easement within a reasonable time.

185-2.

TIME LIMIT FOR SNOW AND ICE REMOVAL:


The owner or tenant of any land abutting a public highway, street or avenue in the Borough shall remove all snow and ice from the abutting sidewalks of such public highway, street or avenue within twelve (12) hours of daylight after the same shall fall or otherwise be formed or accumulate thereon.

185-3.

REMOVAL OF OVERHANGING OR SIGHT-OBSTRUCTING 

VEGETATION: 

The owner or tenant of any land abutting upon a public highway, street or avenue in the Borough shall remove all grass, weeds, hedges, bushes, low-hanging branches and other impediments from the abutting sidewalks, sidelines or gutters or such highways within three (3) days after written notice to remove the same and shall remove all grass, weeds, hedges, bushes, low-hanging branches and other impediments from the portion of any public highway, street or avenue which shall be a hindrance to or obstruct the view of operators of vehicles using such public highway, street or avenue, within three (3) days after written notice to remove the same.
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185-3.1
SIDEWALK MAINTENANCE

A.
All persons owning or occupying residential property; which has located thereon or abutting thereto any public or private sidewalk, which are used by and/or are open to the general public, shall be required to maintain, construct, replace and repair the same in a workmanlike state of maintenance and repair.  All holes, cracks, excavations, or uneven pavement in sidewalks shall be maintained, filled, repaired or replaced as necessary, walks and steps repaired and other conditions removed where necessary to eliminate ground surface hazards or unsanitary conditions with reasonable dispatch upon their discovery.  It shall be the responsibility of owners and occupants of residential property to take reasonable steps to discover any such ground surface hazards or unsanitary conditions; which may exist on sidewalks on their premises or abutting thereto.

B.
The owner, tenant or occupant of residential property; which has located thereon or abutting thereto any public or private sidewalk, shall remove, abate, or repair any violations or unsafe conditions, within ten (10) days after written notice.  Pending removal, abatement, or repair, the owner, tenant, or occupant of such property shall install and maintain on such sidewalks sufficient warning signals or devices to protect or warn the general public of the ground surface hazards or unsanitary conditions located thereon.


185-4.

NOTICE TO REMOVE OBSTRUCTIONS:
A.
The written notices provided in 185-3 and 185-3.1, shall be prepared and served by the Superintendent of the Department of Public Works and Utilities, or his designee, shall identify the lands abutting on the highways, streets, avenues or sidewalks affected, and shall contain a short statement identifying such violations or conditions which are directed to be removed, repaired or abated.  Such notice shall also contain a statement that a violation of the terms of such Sections maybe punishable by a fine, community service and/or imprisonment.





B.
Such notice may be served upon the owner or tenant resident of the 

Borough in person or by leaving the same at his house or place of residence with a member of his family above the age of fourteen (14) years.  In case any such owner shall not reside in the Borough, such notice may be served upon him personally or mailed to his last known post office address or it may be served upon the occupant of the property or upon the agent in charge thereof.  In case the owner of any such property is unknown or service cannot, for any reason, be made as above directed, 
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notice thereof shall be published at least once in newspaper circulating in the Borough, and a copy of the notice shall be posted in a conspicuous place upon the premises.


185-5.

REMOVAL BOROUGH; COST AS LIEN:

If the owner, tenant or occupant of any land abutting upon a public highway, street, avenue or sidewalk of the Borough shall violate the provisions of 185-2, 185-3 or 185-3.1, and, after due notice thereof, shall fail, refuse or neglect to remove, repair or abate any such violations or conditions, the Superintendent of the Department of Public Works and Utilities, or his designee, may remove, repair or abate all violations or conditions, and, after completion of the same, shall certify the costs thereof to the Mayor and Borough Council, which shall examine the Certificate and, if found correct, shall cause the costs as shown thereon to be charged against the lands abutting on the public highway, street, avenue or sidewalk.  The amount so charged shall forthwith become a lien upon such lands and shall be assessed and levied upon such lands.  The same shall bear interest at the same rate as taxes and shall be collected and enforced by the same officers in the same manner as taxes.

ARTICLE II

ACCEPTANCE OF STREETS OR ROADS

185-6.

REQUIREMENTS FOR STREET ACCEPTANCE:


No street or road which is a street shown upon a plat heretofore approved 

pursuant to law or approved by official action as set forth in the Municipal Land Use Law will be accepted for public use unless such street has been approved in accordance

with the minimum specifications of the Development Review Ordinances of the Borough of Lincoln Park.  All such improvements shall be at the expense of the Developer or the abutting property owner to be benefited, unless such street shall be wholly or partially considered as a general improvement.

ARTICLE III

STREET OPENINGS AND EXCAVATIONS


185-7.
DEFINITIONS:


For the purposes of this Article, the following words and phrases shall have the meanings respectively ascribed to them by this Section:

APPLICANT

Any person who makes application for a permit.

DIRECTOR

The Director of the Department of Public Works and Utilities or such person as may be designated by the Mayor to perform the duties of Director under the provisions of this Article.                     -18504-
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EMERGENCY
Any unforeseen circumstances or occurrence, the existence of which constitutes a clear and immediate danger to persons or properties.

ENGINEER

The person duly appointed Borough Engineer or his authorized deputy, Representative or inspector.

PERMITTEE

Any person who has been issued a permit and is obligated to fulfill all the terms of this Article.

SIDEWALK

An improved walkway, made, used or intended to be used for pedestrian traffic, and located along a public street, roadway or highway, and wholly located within the public right-of-way.

STREET
A public street, public easement, public right-of-way, public highway, public alley, public way or public road accepted or maintained by the Borough and any state or county road over which the Borough may have acquired jurisdiction by agreement.

SUPERINTENDENT
The Superintendent of the Department of Public Works and Utilities.

185-8.

APPLICABILITY TO STATE AND COUNTY HIGHWAYS:


The provisions of this Article shall not be applicable in those instances where the highway is maintained by the state or by the county, except in such cases where the Borough may have special arrangements with the state or county.

185-9.

ADOPTION OF REGULATIONS:


The Director is hereby authorized and directed to adopt such written regulations as may be necessary for the implementation and enforcement of the provisions of this Article.  Such regulations shall include but shall not be limited to:


A.
Limitations on the size of an opening.


B.
Restrictions for the protection of existing subsurface installations, 

monuments and drainage systems.


C.
Requirements for the storage and removal of excavated materials.


D.
Designation for safety precautions to be taken by the permittee.


E.
Restrictions as to the periods of day when the work may be 

performed.


F.
Requirements for backfilling, inspecting and restoring of openings.
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185-10.
SCHEDULE OF CHARGES FOR WORK BY BOROUGH:

The Director is authorized to establish a schedule of charges of labor, materials and such other expenses as may be incurred by the Borough in meeting the requirements of this Article.  The schedule shall be open to public inspection in the Office of the Director upon demand.

185-11.
DETERMINATION OF COST OF WORK:

The decision of the Director as to the cost of any work done or repairs made by the Superintendent under his direction, pursuant to the provisions of this Article, shall be final and conclusive.


185-12.
PERFORMANCE GUARANTY:

A.
Each applicant, prior to the receipt of a permit, shall provide the 

Borough with an acceptable corporate surety bond or letter of credit (hereinafter, “guaranty”) to guarantee faithful performance of the work authorized by a permit granted pursuant to this Article.  The amount of the guaranty shall be one hundred percent (100%) of the estimated cost of the street excavation and repair to be done by the permittee.  The term of the guaranty shall begin upon the date of posting thereof and shall terminate upon the receipt by the permittee of the Certificate of final inspection from the Director.  If the permittee anticipates requesting more than one (1) permit per year, as required by this Article, he may furnish one (1) continuing guaranty to guarantee faithful performance, in such amount as the Director deems necessary.  The amount of such guaranty shall be in relation to the cost of restoring pavement cuts to be made by the permittee throughout the year.  Such guaranty shall have an automatic renewal clause at the end of its term, unless canceled by the permittee.




B.
Whenever the Director shall find that a default has occurred in the 

performance of any term or condition of the permit, written notice thereof shall be given to the principal and to the surety on the guaranty.  Such notice shall state the work to be done, the estimate cost thereof and the period of time deemed by the Director to be reasonably necessary for the completion of such work.


C.
After receipt of such notice, the surety shall, within the time therein 

specified, either cause the required work to be performed or, failing therein, indemnify the Borough for the cost of doing the work as set forth in the notice.

185-13.
INSURANCE:

Each applicant, prior to receipt of a permit, shall provide the Borough with an 
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acceptable Certificate of Insurance indicating that he is insured against claims for damages for personal injury as well as against claims for property damage which may arise from or out of the performance of the work, whether such performance is by 

himself, his sub-contractor or anyone directly or indirectly employed by him.  Such insurance shall cover collapse, explosive hazards and underground work by equipment on the street and shall include protection against liability arising from completed operations.  The amount of liability insurance for bodily injury in effect shall not be less than one million ($1,000,000.) dollars for each person and one million ($1,000,000.) dollars for each accident and for property damages not less than one million 

($1,000,000.) dollars, with an aggregate of one million ($1,000,000.) dollars for all 

accidents.  All Certificates of Insurance shall be subject to review and approval by the Borough Attorney prior to issuance of any permit.

185-14.
NOTICE OF OPENING; OPENING OF NEW STREETS: 


A.
When the Borough shall improve or pave any street, the Borough 

Clerk shall first give notice to all persons owning property abutting 

on the street about to be paved or improved and to all public utilities and authorities operating in the Borough, and all such persons, utilities and authorities shall make all connections as well a any repairs thereto which would necessitate excavation of the street within thirty (30) days from the giving of such notice.  The time shall be extended if permission is requested, in writing, and approved by the Director.


B.
No permit shall be issued by the Director to any person given notice 

under this Section which would allow an excavation or opening in a 

paved and improved street surface less than five (5) years old, unless the applicant can clearly demonstrate that public health or safety requires that the proposed work be permitted or unless an emergency condition exists.

C.
If, by special action of the Director, a permit is issued to open any paved and improved street surface less than five (5) years old, a penalty charge shall be made for the opening, except that the penalty shall be waived in the event that the work is of an emergency nature. The penalty charge shall be on a sliding scale and shall be equal to two (2%) percent of the cost of restoring the opening for each un-elapsed month or fraction thereof of the five (5) years' restricted period.

185-15.
FILING OF INFORMATION ON UNDERGROUND INSTALLATIONS:

A.
Every person owning, using, controlling or having an interest in pipes, conduits, ducts or other structures under the surface of any street used for the purpose of supplying or conveying gas, electricity, communication impulses, water or stream to or from the Borough or to or from its inhabitants or for any other purpose shall file with the Director accurate information, showing the location, size and description of all such installations.
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B.
Within thirty (30) days after the first day of January of each and 

every year, such person shall file with the Director additional 

information showing installations, including all those made or abandoned during the previous year, provided that, if no additions have been made to 

its installation during the previous year, a utility or authority may file with the Director written statement to that effect within the period of time specified above.  A utility or authority may, at its own option, elect to provide additional information throughout the year as it is available rather 

than proceed as above noted.

185-16.
NOTICES TO PROPERTY OWNERS AND TENANTS:

If the work to be undertaken by the permittee is such that it will affect the use of properties abutting or adjoining the project or subsurface installations in the vicinity of the proposed opening, the Director shall require the permittee to submit evidence, in affidavit form, that the permittee has served the owners or tenants of such properties and subsurface installations notices personally or by Certified Mail, Return Receipt Requested.

185-17.
PERMIT REQUIRED; EMERGENCIES:

It shall be unlawful for any person to make any tunnel, opening or excavation of any kind in or under the surface of any street without first securing a permit from the Borough for each separate undertaking, provided that any person maintaining pipes, lines or other underground facilities in or under the surface of any street may proceed with an opening without a permit when emergency circumstances demand the work to be done immediately, provided that the permit could not reasonably and practicably have been obtained beforehand.  The person shall thereafter apply for a permit on the first regular business.  The permit shall be retroactive to the date when the work was begun.


185-18.
ADDITIONAL WORK PROHIBITED; EXCEPTION:


No person to whom a permit has been granted shall perform any of the work authorized by such permit in any amount or quantity greater than that specified in the permit, except that, upon the approval by the Director, additional work may be done under the provisions of the permit in any amount not greater than ten (10%) percent of the amount specified in the permit.  Any deposit and guaranty posted in connection with the original permit shall be deemed to cover any such additional work a may be approved pursuant to this Section within the limit mentioned herein.

185-19.
TIME LIMIT FOR COMMENCEMENT OF WORK:

Work for which a permit has been issued shall commence within forty-five (45) days after the issuance of the permit therefore.  If not so commenced, the permit shall be automatically terminated.  Permits thus terminated may be renewed upon the payment of an additional permit fee as originally required.   –18508-
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185-20.
NON-TRANSFERABILITY OF PERMIT:

Permits are not transferable from one person to another, and the work shall not be made in any place other than the location specifically designated in the permit.

185-21.
EXPIRATION OF PERMIT:

 
Every permit shall expire at the end of the period of time which shall be set out in the permit.  If the permittee shall be unable to commence or complete the work within the specified time, he shall, prior to expiration of the permit, present, in writing, to the Director, a request for extension of time, setting forth therein the reasons for the 

requested extension.  If such an extension is necessary and not contrary to the public interest, the permittee may be granted additional time by the Director for the commencement or completion of the work.

185-22.
REVOCATION OF PERMITS:  


A.
Any permit may be revoked by the Director, after notice to the 

permittee, for: 


1.
Violation of any condition of the permit or of any provision of this 

Article.



2.
Violation of any provision of any other applicable Ordinance or law 

relating to the work.



3.
Existence of any condition or the doing of any act constituting or 

creating a nuisance or endangering the lives or properties of others.


B.
Written notice of any such violation or condition shall be served upon the 

permittee or his agent engaged in the work.  The notice shall contain a 

brief statement of the grounds relied upon for revoking the permit.  Notice 

may be given either by personal delivery thereof to the person to be 

notified or by Certified or Registered United States Mail addressed to the 

person to be notified.

C.
A permittee may be granted a period of forty-eight (48) hours from the date of the notice to correct the violation and to proceed with the diligent prosecution of the work authorized by the permit before the permit is revoked.





D.
When any permit has been revoked and the work authorized by the



permit has not been completed. The Superintendent shall do such 

work as may be necessary to complete such work as was 

authorized by the permit and to restore the street or part thereof to 

as good a condition as before the opening was made.  All expenses 

incurred by the Borough shall be recovered from the deposit or 

bond the permittee has made or filed with the Borough.
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185-23.
RESPONSIBILITY OF APPLICANTS; FEES:


A.
It shall be the duty and responsibility of any applicant to:



1.
Make a written application for permits with the Director, of




such form as the Borough shall prescribe.  No work shall




commence until the Director has approved the application 

and plan and issue a permit and until the applicant has paid 

and provided all fees, deposits, certificates and bonds 

required by this Article.



2.
Furnish, in triplicate, a plan of approved scale showing the




work to be performed under the permit.  If approved by the




Director, one (1) copy of such plan shall be returned to the




applicant at the time the permit is granted.



3.
Agree to save the Borough and its officers, employees and 

agents harmless from any and all costs, damages and 

liabilities which may accrue or be claimed to accrue by 

reason of any work performed under the permit.  The 

acceptance of any permit under this Article shall constitute 

such an agreement by the applicant, whether the same is expressed or not.



4.
Pay a permit fee of five ($5.) dollars, provided that public




utilities or authorities may elect to be billed monthly for such




fees as they may accrue.



5.
Pay a fee of fifteen ($15.) dollars to cover the cost of




inspecting the work authorized by the permit.



6.
Furnish a performance guaranty required by 185-12 for the 

proper repair of the street opening.



7.
Pay a fee of five ($5.) dollars a square yard to cover 

estimated cost of maintenance for one (1) year following 

completion of the work.



8.
Furnish a Certificate of Insurance, as required by 185-13, or,




in the case of a public utility or authority, furnish a Self-

Insurer Certificate issued by the Security Responsibility Bureau of the Division of Motor Vehicles, Department of Law and Public Safety for the state.

9.
Keep the original copy of the permit and an approved copy of the plan.  The permit shall be in the possession of the party actually 
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doing the work and shall be exhibited to the Director, 

Superintendent or duly authorized inspectors or, in the instances of county or state highways, to the respective




inspectors of these organizations.


B.
Notwithstanding the requirements listed above, a public utility or



authority may, in lieu of the requirements for a maintenance charge



and a performance guaranty, furnish the Borough with a performance 

guaranty for the current year in the amount of fifteen thousand 

($15,000.) dollars, guaranteeing compliance with all provisions of 

this Article except 185-23A(7).  The performance guaranty shall be 

subject to review and approval by the Borough Attorney prior to the 

issuance of any permit.


185-24.
EXCEPTION; SIDEWALK REPAIR:

A.
An application for a road opening permit, which includes solely the repair of an existing sidewalk fronting or adjoining residential premises, shall be exempt from the provisions of Section 185-12 (Performance Guarantee), and the fee requirements of Section 185-23, paragraphs 4, 5, 6 & 7 inclusive.

B.
The exemption provided by this Section shall not apply to an application for a road opening permit submitted following the issuance of an order to repair by the Borough of Lincoln Park in enforcing this, or any other provision of the Borough Code. 


C.
Nothing in this Section shall be construed as providing for any exemption, release or waiver from the requirements of any other Sections of this Chapter, including, but not limited to, the provisions, requirements, and responsibilities set forth in Section 185-23, which shall remain in full force and effect with regard to all applications for road opening. 


ARTICLE IV

STREET VACATIONS

185-40.
PAYMENT OF COSTS:



All costs incurred by the Borough, associated with the preparation, Adoption and publication of any Ordinance authorizing the vacation of any street, highway, lane, alley, square, place or park, or any part thereof, (street) shall be paid by the owner(s) of the property or properties requesting such vacation.  Such costs may include, but are not necessarily limited to photocopying, advertisement costs or legal or engineering services.
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185-41.
DETERMINATION OF COSTS; NOTICE:



Upon receipt of any request or authorization for the vacation of any street, the Borough Clerk shall prepare and submit to all adjoining property owners, an estimate of costs associated with the preparation, Adoption and publication of the Ordinance authorizing vacation.

185-42.
COSTS:



Any property owner requesting a street vacation, shall be responsible for all such costs as set forth in Section 185-40.

185-43.
CONDITIONS OF VACATION:


The vacation of all streets shall be expressly conditioned upon the advanced payment of the estimated costs as herein set forth.
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