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46-1.

PURPOSE:


It is the purpose of this Chapter to establish a policy and procedure on harassment prevention, which will set standards of behavior and performance, and provide guidance to supervisors and employees in recognizing, reporting and disposing of sexual harassment or discrimination complaints for all employees of the Borough of Lincoln Park, based on any protected category, including but not limited to: sex, sexual or affectional orientation, religion, race, age, national origin, marital or domestic partnership status, or disability.

46-2.

DEFINITIONS:


As used in this Chapter the following words shall have the meanings indicated:

EMPLOYEE

Any person employed by the Borough of Lincoln Park. 

SUPERVISOR OR MANAGER
Any person employed by the Borough 

of Lincoln Park who exercises supervisory control, including but not limited to 

hiring, disciplinary, and/or administrative authority, over any subordinate 

employee of the Borough, including any Department Head, including, with 

reference to the Borough Clerk's Office, the Borough Clerk.

46-3

POLICY:

It is the policy of the Borough of Lincoln Park that instances of harassment and discrimination of any kind shall not be tolerated in our municipal government.  Differences in treatment or other negative actions directed at someone on the basis of that individual’s personal characteristics may rise to the level of harassment and/or discrimination.


Sexual harassment is defined as a continuing pattern of unwelcome sexual advances, requests for sexual favors, physical contact of a sexual nature or unwelcome conduct which occurs because of the gender of the individual under any of these conditions.
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1.
When submission to the conduct involves a condition of the individuals employment, either stated or implied.

  
2.
The individual's submission or refusal is used, or might be used, as a basis of an employment decision which affects the individual.


3.
The conduct unreasonably interferes with the individual's job performance or creates a work environment that is intimidating, hostile or offensive.

  
4.
The conduct would not have occurred but for the employees gender, and it is severe or pervasive enough to make a reasonable man or woman believe that the conditions of employment have been altered and the working environment is hostile or abusive.


All employees are entitled to perform their job functions free of harassment that may be found to be abusive, insulting, degrading or exploitive.  Abusing the dignity of an employee through threats, demands or suggestions that his/her work status is contingent upon his/her toleration of, or acquiescence to such inappropriate behavior, is grounds for disciplinary action, up to and including termination of employment.

46-4.

RESPONSIBILITY: 

All managerial and supervisory personnel shall be responsible to assure that all cases of alleged harassment, and in particular, those involving their subordinates, are administered and resolved in accordance with this Chapter.

46-5.

PROCEDURE:
1. 
In any instance where an employee believes that he/she has been the subject of any act involving harassment, that employee is recommended to, within a period of seven (7) days, submit to his/her supervisor a written notification of the action which gave rise to that belief. Although employees are strongly encouraged to report harassment in the time period set forth above, all complaints of harassment and discrimination, whether or not filed in accordance with the procedure set forth herein will be investigated as deemed appropriate by the Borough.

2. The written notification should set forth in detail, and with specificity, the alleged act or acts and include the names of all individuals involved and the details of the act or acts, including, to the extent feasible, the date(s) and time(s) when it occurred and any witnesses.

3. Upon receipt of such a claim, either verbally or in writing, the 

employee's immediate supervisor, or in sequential order, the Department Head, Borough Administrator or Mayor, if the supervisor, 
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Department Head or Borough Administrator, shall be the subject of the claim, shall undertake the following action:    

a. Within a period of two (2) working days of the Filing Date, the Borough representative (or his/her designee) shall begin an investigation into the allegation and may require all individuals, including witnesses, involved in the claim, to provide a written and detailed explanation of their involvement in the matter, their version of the incident, and respond specifically to the claim made.



b.  Within a reasonable period of time, the Borough representative (or his/her designee) shall complete the investigation and shall determine whether the claim has merit. If such claim is found to have merit, the Borough shall initiate prompt, effective remedial action to stop the offending behavior. If a claim is found to be not valid, a written determination shall be prepared indicating that sufficient evidence did not exist to credit the allegations. Both the alleged harasser and the complaining party shall be advised in writing of the results of the investigation and such results shall be included in the parties’ personnel files.



c.
In any instance where a claim of harassment and/or discrimination is found to be valid, the Borough Administrator or Mayor shall take prompt, effective remedial action to stop further instances of harassment, which may include appropriate disciplinary action in accordance with the provisions of this Section.

4.
Employees who are the subject of acts of harassment and/or discrimination, as well as those who witness harassing or discriminatory behavior are urged to report such actions to their supervisor, the Borough Administrator or the Mayor immediately. Only with knowledge can the Borough insure that no employee is subject to harassment or discrimination while at work. 

46-6.

MANDATORY COMPLIANCE:

 
 1.
The law with respect to harassment or discrimination is such that any individual employee or supervisor who is aware of claims of harassment or discrimination is potentially liable for a failure to address or redress such a grievance.  Accordingly, in any instance where a supervisor and/or individual employee fails to comply with the procedures outlined in this Ordinance, such person may be denied representation in any subsequent proceeding related to harassment or discrimination and the Borough will assume no liability with respect to the outcome of the proceedings.
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� Amended in its entirety by Ordinance 1,335 Adopted on March 21, 2005 Effective April 10, 2005 – the word “Sexual” was eliminated from text throughout Chapter





