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65-1.

HOURS OF SALE AND SERVICE:


No licensee shall sell, serve, deliver or allow, permit or suffer the sale, service or delivery of any alcoholic beverage or allow, permit or suffer the consumption of any alcoholic beverage on the licensed premises on weekdays between the hours of 2:00 a.m. and 6:00 a.m. and on Sundays between the hours of 2:00 a.m. and 10:00 a.m., except that it shall be lawful for the licensed premises to remain open between the hours of 2:00 a.m. and 6:00 a.m. on New Years Day when it shall fall on a weekday and between the hours of 2:00 a.m. and 10:00 a.m. on New Year's Day when it shall fall on a Sunday.  All the designations hereinabove set forth are intended to mean prevailing time.  The entire licensed premises shall be closed during the hours in which sale, service, delivery and consumption of alcoholic beverages are prohibited.

65-2.

REGULATION OF LICENSED PREMISES:

All licenses issued under this Chapter shall be subject to the following further rules, regulations, terms and conditions:

A.
No licensee shall sell, serve or deliver nor shall any licensee suffer the sale, service or delivery of any alcoholic beverage, directly or indirectly, on or off the licensed premises, to any mental defective, habitual drunkard or intoxicated person or permit the same in or about the licensed premises.

B.
All licenses granted shall be displayed conspicuously in the licensed premises.


C.
No Plenary Retail Consumption licensee shall allow, permit or suffer any female employed in the licensed premises to accept any food or beverage, alcoholic or otherwise, at the expense of or as a gift from any customer or patron or to sit at any table or stand at any bar with any customer or patron.

D.
No person shall be served in any back room or side room which is not open to the public generally.

E.
The licensee shall maintain a quiet and orderly house and shall not permit immoral or indecent conduct or behavior within the place so licensed.

F.
A copy of this Chapter shall be displayed conspicuously in the licensed premises.

65-3.

SALE TO MINORS:


No licensee shall serve, sell, deliver, permit or suffer the service or delivery of any alcoholic beverages, directly or indirectly, to any person under the 
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age of twenty-one (21) years or allow, permit or suffer the consumption of alcoholic beverages by any such person upon the licensed premises.  

65-4.

POSSESSION BY MINORS:


It shall be unlawful for any person under the age of twenty-one (21) years to consume or to have in his possession any alcoholic beverage in or upon any public street, highway, avenue, road, alley, park or other public or quasi-public place within the Borough.

65-5.

POSTING OF NOTICE:


All licensees of premises licensed for the sale or consumption of alcoholic beverages within the Borough shall post in a conspicuous place within the licensed premises the following notice, the form of which may be obtained from the Borough Clerk:

MINORS TAKE NOTICE:
Sections 33:1-81 and 33:1-81.1 of the Revised Statutes of New Jersey provide as follows:

33:1-81
Purchase of alcoholic beverages; unlawful acts by persons 

under legal age; purchases by another for minor; disorderly 

persons; suspension of driver's license; alcohol education and 

treatment program.



It shall be unlawful for:



(a)
A person under the legal age for purchasing alcoholic 




beverages to enter any premises licensed for retail sale 




of alcoholic beverages for the purpose of purchasing or 




having served or delivered to him or her any alcoholic 




beverage; or

(b)
A person under the legal age for purchasing alcoholic 

beverages to consume any alcoholic beverage on premises licensed for the retail sale of alcoholic beverages or to purchase, attempt to purchase or have another purchase for him any alcoholic beverage; or

(c)
Any person to misrepresent or mistake his age or the age of any other person for the purpose of inducing any licensee or any employee of any licensee to sell, serve or deliver any alcoholic beverage to a person under the legal age for purchasing alcoholic beverages; or

(d)
Any person to enter any premises licensed for the retail sale of alcoholic beverages for the purpose of purchasing or to purchase alcoholic beverages for 

-6503-

LINCOLN PARK CODE

another person who does not, because of his age, have the right to purchase and consume alcoholic beverages.

Any person who shall violate any of the provisions of this Section, shall be deemed and adjudged to be a disorderly person and, upon conviction thereof, shall be punished by a fine of not less than one hundred dollars ($100.).

(e)
In addition, the court shall suspend the persons license to operate a motor vehicle for one (1) year or prohibit the person from obtaining a license to operate a motor vehicle in this state for one (1) year, beginning on the date he becomes eligible to obtain a license or on the date of conviction, whichever is later.

(f)
In addition to the general penalty prescribed for an offense, the court may require any person under the legal age to purchase alcoholic beverages who

violates this act to participate in an alcohol education or 

treatment program authorized by the Department of 

Health for a period not to exceed the maximum period of 

confinement prescribed by law for the offense for which 

the individual has been convicted.

(c)
Any person to misrepresent or mistake his age or the age of any other person for the purpose of inducing any licensee or any employee of any licensee to sell, serve or deliver any alcoholic beverage to a person under the legal age for purchasing alcoholic beverages; or



(d)
Any person to enter any premises licensed for the retail sale of alcoholic beverages for the purpose of purchasing or to purchase alcoholic beverages for another person who does not because of his age have the right to purchase and consume alcoholic beverages.

33:1-81.1
Hearing; Attendance by Parent or Guardian; Subpoena:

In any hearing for a violation of Section 33:1-81 of the Revised Statutes, the court, in its discretion, may require the attendance at such hearing of a person or guardian, if there be no parent of a minor charged with such violation, if such parent or guardian is a resident of the state and may, in its discretion, compel such attendance by subpoena.

65-6.

CERTAIN PERSONS PROHIBITED ON LICENSED PREMISES:


No licensee shall allow, permit or suffer in or upon the licensed premises 
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any disturbances, brawls or unnecessary noises nor allow, permit or suffer the licensed place of business to be conducted in such a manner as to become a nuisance.

65-7.

NOISE AND NUISANCES ON LICENSED PREMISES:


It shall be unlawful for any person to consume or to have in his possession any open container, bottle, can or receptacle containing an alcoholic beverage in or upon any public grounds or public lands within the Borough without a Special Permit from the Governing Body.


A.
Exception:  Lincoln Park Hose Company #1 shall be permitted the right to consume and possess alcoholic beverages within Hose Company #1 building premises subject to the following conditions:

(1)
No person under twenty-one (21) years of age may consume or possess any alcoholic beverage;

(2)
Hose Company #1 shall comply with all applicable laws or regulations concerning the consumption or possession of alcoholic beverages;

(3)
The Governing Body may, by Resolution, at any time, suspend permission for consumption and possession of alcoholic beverages;

(4)
Hose Company #1 shall provide hold harmless insurance coverage to the Borough for injuries or damage resulting from the consumption of alcoholic beverages;

(5)
Subject to approval by the State of New Jersey Alcoholic Beverage Control Commission as may be required by law.

65-8.

CONSUMPTION OR POSSESSION ON PUBLIC PROPERTY


It shall be unlawful for any person to consume or to have in his possession any open container, bottle, can or receptacle containing an alcoholic beverage in or upon any public grounds or public lands within the Borough without special permit from the Governing Body.

65-9.

SALE OR DELIVERY ON PUBLIC PROPERTY:


It shall be unlawful for any person to sell, serve or deliver or suffer the sale, service or delivery of any alcoholic beverages in or upon any public grounds or public lands within the Borough without a Special Permit from the Alcoholic Beverage Control Commission and the Governing Body.
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65-10.

VIOLATIONS AND PENALTIES:


Any person violating any of the provisions of 65-8 and 65-9 shall, upon conviction thereof, be punished by a fine not exceeding two hundred dollars ($200.) or by imprisonment for a term not exceeding thirty (30) days or both.

ARTICLE II

LICENSES

65-11.

LICENSE REQUIRED:


It shall be unlawful to sell or distribute alcoholic beverages within the Borough without a license.



65-12.

ISSUING AUTHORITY:


The Council of the Borough, shall constitute the authority for the administration of the issuance of the licenses under this Article, and the Clerk of the Borough is authorized and empowered to issue licenses for the sale and distribution of alcoholic beverages in the Borough when such licenses shall have been approved.

65-13.

APPLICATION FOR LICENSE:


All applications for licenses or for renewals of licenses or for transfer from Place-to-Place or Person-to-Person shall be made as required by law and the state Rules and Regulations.


,
,
,
,
,
,
,
,
65-14.
FEES:


A.
In accordance with N.J.S.A. 33:1-12, the fees for Alcoholic 



Beverage Licenses shall be as follows:
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(1)
Plenary Retail Consumption License: Two Thousand- Five Hundred Dollars  ($2,500.00) Per Year.

(2)
Plenary Retail Distribution License: Two Thousand-Five Hundred Dollars ($2,500.00) Per Year.



(3)
Club License: One Hundred Dollars ($100.00)

Per Year.

B.
Respective fees for any such license shall be prorated according to the date of license, based on the annual fee as provided in 65-14A above.


65-15.

MAXIMUM NUMBER OF LICENSES:


There shall be no more than five (5) Plenary Retail Consumption Licenses, three (3) Plenary Retail Distribution Licenses and three (3) Club Licenses permitted in the Borough.

65-16.

CERTAIN LICENSES PROHIBITED:





It is hereby determined that no Seasonal Retail Consumption License or Limited Retail Distribution License shall be issued in the Borough.

65-17.

DISTANCE BETWEEN LICENSED PREMISES:


No Plenary Retail Consumption License or Plenary Retail Distribution License, except renewals for premises licensed prior to July 1, 1966, and transfers from Person-to-Person, shall be granted or transferred to other premises within one thousand (1,000') feet from existing licensed premises covered by either a Plenary Retail Consumption License or a Plenary Retail Distribution License, except that this limitation shall not apply to a transfer of a Plenary Retail Distribution License existing on July 1, 1966, to a new licensed premises located within one thousand (1,000') feet of a Plenary Retail Consumption Licensed premises.

65-18.

SUSPENSION AND REVOCATION:


In addition to the penalties provided in Chapter 1, Article III, Violations and Penalties, for violations of this Chapter, the license issued pursuant to this Article may be suspended or revoked for violation of any provision of this Chapter or for violation of any provisions of Chapter 1 of title 33 of the New Jersey Statutes Annotated or of any of the Rules and Regulations promulgated by the Director of Alcoholic Beverage Control.
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ARTICLE III

POSSESSION OR CONSUMPTION OF ALCOHOLIC BEVERAGES BY UNDERAGED PERSONS ON PRIVATE PROPERTY
65-20.

POSSESSION OR CONSUMPTION OF ALCOHOLIC BEVERAGES PROHIBITED; PENALTIES; SUSPENSION OF DRIVING PRIVILEGES:

A.
Any person under the legal age to purchase alcoholic beverages who knowingly possesses without legal authority or who knowingly 


consumes any alcoholic beverage on private property, shall be subject, upon conviction, to a fine of $250.00 for a first offense, and a fine of $350.00 for any subsequent offense.

B.
The Court may, in addition to the sentence authorized for the 


offense, suspend or postpone for six (6) months the driving 

privilege of the defendant.  Upon the conviction of any person 



under this Article, the Court shall forward a report to the Division of 



Motor Vehicles stating the first and last day of the suspension 

Postponement period imposed by the Court pursuant to this Article.  If a person at the time of the imposition of a sentence is less than 17 years of age, the period of license postponement, including a suspension or postponement of the privilege of operating a motorized bicycle, shall commence on the day the sentence is imposed and shall run for a period of six (6) months after the person reaches the age of 17 years.

C.
If a person at the time of the imposition of a sentence has a valid 

driver’s license issued by this State, the Court shall immediately collect the license and forward it to the division along with the report.  If for any reason the license cannot be collected, the Court shall include in the report the complete name, address, date of birth, eye color, and sex of the person as well as the first and last date of the license suspension period imposed by the Court.

D.
The Court shall inform the person orally and in writing that if the 

person is convicted of operating a motor vehicle during the period of license suspension or postponement, the person shall be subject to the penalties set forth in R.S. 39:3-40.  A person shall be required to acknowledge receipt of the written notice in writing.  Failure to receive a written notice or failure to acknowledge in writing the receipt of a written notice shall not be a defense to a subsequent charge of a violation of R.S. 39:3-40.

E.
If the person convicted under this section is not a New Jersey resident, the Court shall suspend or postpone, as appropriate, the non-resident 
driving privilege of the person based on the age of the person and submit to the division the required report.  The Court 
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shall not collect the license of a non-resident convicted under this section.  Upon receipt of a report by the Court, the division shall notify the appropriate officials in the licensing jurisdiction of the suspension or postponement.

65-21.

EXCEPTION - RELIGIOUS OBSERVANCE, PRESENCE OF PARENT OR GUARDIAN


I.
Nothing in this Article shall prohibit an under-aged person from consuming or possessing an alcoholic beverage in connection with a religious observance, ceremony, rite or consuming or possessing 



an alcoholic beverage in the presence of and with the permission of a parent, guardian or relative who has attained the legal age to purchase or consume alcoholic beverages.


II.
As used in this section:

“Guardian” means a person who has qualified as a guardian of the under-aged person pursuant to testamentary or Court appointment.

“Relative” means the under-aged person’s grandparent, aunt or uncle, sibling, or any other person related by blood or affinity.
 

65-22.

EXCEPTION - PERFORMANCE OF EMPLOYMENT


Nothing in this Article shall prohibit possession of alcoholic beverages by any such person while actually engaged in the performance of employment pursuant to an employment by a person who is licensed under Title 33 of the Revised Statutes, or while actively engaged in the preparation of food while enrolled in a culinary arts or hotel management program at a county vocational school or post secondary educational institution; however, nothing in this Article shall be construed to preclude the imposition of a penalty under this Article, R.S. 33:1-81, or any other section of law against a person who is convicted of unlawful alcoholic beverage activity on or at premises licensed for the sale of alcoholic beverages.  
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� New Article Added by Ordinance 1,250 Adopted on 9/18/00 Effective on 10/8/00


�Amended Fees by Ordinance 1,085 Adopted on August 1, 1993


�Amended Fees by Ordinance 1,117 Adopted on August 21, 1994 


�Amended Fees by Ordinance 1,208 Adopted on May 7, 1998


�Amended Fees by Ordinance 1,225 Adopted on April 19, 1999


� Amended Fees by Ordinance 1,239 Adopted on April 17, 2000


� Amended Fees by Ordinance 1,263 Adopted on April 16, 2001 Effective May 6, 2001


� Amended Fees by Ordinance 1,278 Adopted on March 18, 2002 Effective April 7, 2002


� Amended Fees by Ordinance 1,332 Adopted on November 15, 2004 Effective December 5, 2004


� Amended Fees by Ordinance 1,343 Adopted on August 15, 2005 Effective September 4, 2005





